
























Urambi AGM, Sunday 15 August 2010 
Notice about alienation of common land and unapproved structures 

The EC will not support the motions proposed for Sunday’s AGM as set out in the 
note placed in letterboxes on Tuesday. That said, we welcome discussion at the AGM 
of the issues raised. 
On those issues, the EC believes the advice cited about using section 88B of the Unit 
Titles Act 2001 is wrong. That section of the Act applies to minor use of common land 
that will not unreasonably interfere with others’ reasonable use and enjoyment of that 
land. Nor do the proposed resolutions properly and accurately reflect these legal 
requirements. 
Section 88B states: 

Decisions about use of common property 
The executive committee of an owners corporation may consent to an 
application by a member of the corporation to use the common property if— 

(a) the use applied for is minor; and 
(b) the use will not unreasonably interfere with the reasonable use and 

enjoyment of the common property by other members of the 
corporation. 

Example—minor use 
installation of airconditioner or awning on unit that extends over common 
property 

Note An example is part of the Act, is not exhaustive and may extend, 
but does not limit, the meaning of the provision in which it appears 
(see Legislation Act, s 126 and s 132). 

There are potential legal, financial and insurance implications for us all following 
any EC approval of alienation of body corporate land. There also is the loss of amenity, 
as much of the charm and value of Urambi comes from its common areas that are 
open to all. Alienation of common land must not be approached lightly. 
The proposed AGM motions seek to make it easier for any owner to alienate body 
corporate land. They also seek to bind the incoming Executive Committee to 
consenting to any application for alienation of common land under conditions that may 
not be minor and therefore would not comply with the requirements of the Act. Nor 
do they require the applicant to address the requirements of section 88B or provide 
details such as the area of land proposed to be used. 
This issue has been triggered by a proposal from Michael Robbins (house 21) to fence 
off a large area of common land the width of his property and several metres deep, 
almost the size of an average back yard for a tri-level Urambi house. The ‘back fence’ 
he refers to is deep into body corporate land. Not all neighbours agree with his 
proposal. No valid reason has been given as to why the fence is needed. 
Fencing in common land can increase the marketability of an individual property at the 
expense of the interests of others. 
We are not opposed to Michael’s continued use of the body corporate land that has 
already been alienated by the substantial stone wall he has built. We are opposed to 
his fencing it off. We are opposed to making it easier for people to alienate land that 
belongs to us all and that is such a critical part of what makes Urambi special. 

David Keightley (#55), on behalf of the 2010 Executive Committee 
12 August 2010 



From: Ellen Shipley eshipley2002@yahoo.com.au
Subject: Fence on Common Land at Unit 21

Date: 27 November 2010 at 8:10 PM
To: Mike Robbins mrobbins@home.netspeed.com.au
Cc: David Keightley david@dara.com.au, Nic Brown nic.k.a.brown@home.netspeed.com.au, Hilary Edwards

hilary-edwards@hotmail.com, Noel Pratt angophera1@hotmail.com, John Bevan johnandcoralbevan@grapevine.com.au,
Phillip McLauchlan phillip.mclauchlan@yahoo.com.au, Steve Rabey rabeypedler@velocitynet.com.au, Rob Riley
smileyriley@netspeed.com.au

Dear Michael,

Thank you for attending the Executive Committee meeting on
16 November to discuss the fence you are constructing on Common
Land behind Unit 21.

As discussed, the fence will be a substantial construction, on land that
belongs to the village corporately.  The EC expressed its concern that the
fence construction was going ahead.

We note that you sought permission for such a fence and this was
refused as EC cannot approve such structures on common land.  The
discussion on this matter at the AGM was heated, and as you are aware
there continue to be discussions and divisions in the Village about how
structures on common land should be treated.

Concerns were expressed during our meeting that your decision will
produce a structure which is at odds with the architectural harmony of
the Village and will detract from the amenity of the Village as a whole.

It is also disappointing that you chose to interpret the fact that the EC
cannot approve such structures as “don’t ask, don’t tell”, and that you
acted before the matter could be discussed at length by the community. 
Several suggestions were made in the discussion at the AGM about non-
permanent solutions to your situation.  It is also disappointing that, as a
long term resident, and former member and convenor of the EC, you
have chosen to build such a substantial structure.

Your decision to proceed sets a precedent which undermines the fabric
of three decades of cooperative living in the Village.

The EC’s preference is that you cease constructing the fence and remove
the posts.  There are a number of un-intrusive, informal and easily
demountable means that you could use to discourage dogs from coming
onto common land abutting you property.  As noted above, at the AGM
one resident suggested planting as an option.  We encourage you to find
an effective non -intrusive and non structural approach to this problem.

However, it is clear from our discussion that you intend to continue with
the construction of the fence.  Your decision places the EC in a difficult
position.  Your behaviour could be construed as deliberately provocative,
confrontational and divisive – and the EC has no desire to escalate this



confrontational and divisive – and the EC has no desire to escalate this
issue.

As discussed at the meeting, the EC places you on notice that this or
future Executive Committees may direct you to remove the fence at your
own expense.  Moreover, in any transfer of your property, you must not
claim to own the land enclosed by the fence.  

Ellen Shipley
Convenor


